
this is not the fact. 13 The prospect of being denied this

essential service will be sufficient in many instances to coerce

customers into making payments for services that they know or

suspect are deceptive or misleading or that were unauthorized.

Finally, preserving the existing bill adjustment procedure is

necessary because in virtually all cases, and unlike the typical

credit card transaction, a pay-per-call customer has no

relationship or contract with the "vendor," .L.JL.., the pay-per-call

service provider who has actually supplied the service in question.

The customers frequently do not know who the supplying provider is

13In March, 1991, the University of Tennessee conducted a study
commissioned by the Tennessee Attorney General and the Tennessee
Public Service Commission which asked consumers the following
questions (responses are noted):

( 1 ) Do you think that your phone can be disconnected
for not paying local service charges?
Yes 90.6% No 4.3% Don't Know 5.1%

(2) Do you think that your phone can be disconnected
for not paying long distance charges?
Yes 83.2% No 6.6% Don't Know 10.1%

(3 ) Do you think that your phone can be disconnected
for not paying for 900 number calls?
Yes 51.3% No 20.9% Don't Know 27.8%

(See Attachment 3)

While this study is two years old and the States hope that
consumer understanding of pay-per-call service has increased, the
study demonstrates that consumers are confused regarding a
carrier's ability to terminate service for failure to pay for 900
service and that notification is therefore, necessary to clarify
this issue for the consumer. (Also see, note 5, supra.)
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or how to contact that provider. 14 Accordingly, it would be very

difficult for a customer to pursue a billing dispute in the way set

out in the proposal. Generally, consumers view the "telephone

company" as the contact on these matters. 15 Accordingly, it is

appropriate that a consumer's affirmative obligation should only

extend to the local telephone company or the appropriate inter-

exchange carrier.

Further, with respect to unauthorized calls, a procedure which

will credit a consumer for such calls if a bona fide complaint is

made is essential, given the nature of the pay-par-call

transaction. Unlike a credit card or debit card transaction, it

cannot be presumed from the facts that a call has been made and no

illegal act (such as theft of services) has occurred, or that the

person who is responsible for the telephone bill at the number used

14Although Section 308.5 will require a pay-per-call service
provider to give its name during a preamble and the TDDRA requires
a procedure to allow consumers to obtain access to such
information, there is no assurance that consumers will be aware of
this opportunity.

15The University of Tennessee study, n. 13, supra., also asked
consumers "if a person had a complaint about 900 number service,
who would they contact?" Responses were as follows:

Attorney General
Public Service Commission
Local Authorities
Phone Company
Division of Consumer Affairs
FCC
Better Business Bureaus
Other
Don't Know

0.4%
10.7%

1.6%
42.1%

0.7%
2.1%
5.1%
3.8%

33.5%

According to this information, consumers are most likely to
contact the phone company if they have a complaint about a pay-per
call service.
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for the call has in fact authorized a charge or even knows about

it. Parents who are unaware of the availability of certain pay-

per-call services or, just as important, the potential that their

minor children, or other non-responsible members of their family,

may make calls to such numbers, should not be forced to bear what,

in many instances, can be hundreds or thousands of dollars in

charges for pay-per-call services without any agreement on their

part that they will be liable for such charges. 16

Presently, carriers or their agents frequently provide credits

for pay-per-call charges upon receipt of a bona fide complaint.

This process is efficient and provides the best protection for

consumers from the threat of having to pay charges for services

that are the product of deception or misrepresentation. The rules

appear to adopt this approach by specifically authorizing billing

entities to remove charges upon the presentation of a complaint,

without requiring an investigation. Sec. 308.7(d)(2)(i). This

option should be maintained.

The States acknowledge that a small percentage of consumers

could use the ability to claim that a call or calls were

"unauthorized" as an attempt to defraud vendors. This prospect

exists today and pay-per-call service providers have been able to

function notwithstanding a consumer's ability to make such claims.

To defend against such practices, vendors have a variety of

16 See, ~, Testimony of Daniel Clearfield, Executive Deputy
Attorney General, PA OAG, Before House Telecommunications
Subcommittee on Telecommunications and Finance, September 27, 1990
(examples of unauthorized calls producing thousands of dollars in
telephone charges).
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mechanisms at their disposal, including the use of collection

efforts for individuals who repeatedly make calls and incur

relatively large charges, blocking access to their service by non

paying individuals or the utilization of credit cards or direct

billing. Finally, billing entities should have the authority to

deny billing error corrections to individuals who abuse the billing

dispute procedure by repeatedly attempting to avoid paying for pay

per-call services by claiming that calls were not "authorized."

Basically, the system inter-exchange carriers and local

telephone companies use today to respond to pay-par-call billing

complaints reduces the injury to consumers. While fraudulent and

deceptive pay-per-call services continue to be a problem, law

enforcement officials are sometimes able to mitigate the losses

caused by such fraud, by obtaining credits or refunds of charges

from the telephone company billing entity. The process proposed by

the FTC could be read to end this process and require or encourage

the consumer to make questionable payments and pursue a refund from

the pay-per-call service provider, an entity that at best will not

be as responsive as the telephone company billing agent and at

worst will be impossible even to locate or contact.

To ensure that pay-per-call service fraud does not return to

its former level, it is crucial that consumers retain the right to

protest and to obtain bill credits from telephone companies for

pay-per-call charges that are allegedly deceptive, unfair or

otherwise in violation of state or federal laws, or unauthorized.

-26-





services. 18 A similar notice should be included in the "Pay-Per-

Call Rights Summary" required by section 308.5(i).

Additionally, given that consumers perceive the local

telephone company and inter-exchange carriers as able to disconnect

consumers' telephone service for failure to pay for local or long

distance services, consumers. must be informed that telephone

service will not be disconnected for nonpaYment of pay-per-call

services. Common carriers shou·ld be required to inform each

consumer when he or she disputes (orally or in writing) a pay-per-

call service charge, that his or her telephone service will not be

disconnected for failure to pay for the disputed pay-per-call

services. Furthermore, persons should be prohibited from

misrepresenting that telephone service may be disconnected. It is

important that consumers not feel compelled to pay a disputed

charge merely because it arrives on a telephone bill.

l8It should be noted that South central Bell in the State of
Tennessee has voluntarily included the following language on each
page of a consumer's pay-per-call bill:

* 900 Service Unregulated Charges

Non-paYment of 900 service charges will not result in
disconnection of your local service. You can obtain
free blocking of 900 service from South central Bell.
If you have any questions about your charges, call
(number for inquiry).

In Wisconsin, sec. 196.208(7)(b), Stats., has required the
following statement appear on all bills for 900 calls since·August
1, 1992:

You may not have your telephone service disconnected for
failure to pay for "900" number services. You may
dispute charges for "900" number services if you believe
that charges are unauthorized, fraudulent or illegal.
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A consumer's interest in telephone service is obvious. Most

consumers are extremely careful about their telephone bills,

viewing the service as one that they cannot risk losing. Consumers

must be given an opportunity to raise any disputes they have

regarding paY-Per-call charges without the perceived threat of

losing their telephone service.

G. BILLING ENTITIES SHOULD BE REQUIRED TO INFORM CONSUMERS
OF THE PAY-PER-CALLBILLING DISPUTE PROCEDURES ON THE
PAY-PER-CALL BILL.

The Commission has proposed that billing entities send an

annual billing rights statement to all customers to inform them of

their rights and the steps they must take to dispute paY-Per-call

charges. It is just as important that, at the time that they

receive their pay-per-call bill, consumers be noti~ied ,of the

procedure they need to follow if they question a paY-Per-call

charge. It is crucial that this fact be communicated to customers

to ensure that they respond in a timely manner and do not

inadvertently waive their right to challenge a deceptive or

unauthorized service.

The States propose that the rules require on every

pay-per-call telephone bill a statement informing consumers of

their need to dispute a new pay-per-call charge within the time

specified by the Commission and a reference to a toll-free

telephone number that they should call to lodge the dispute with

the billing entity.
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H. OTHER SUGGESTED CHANGES TO BILLING DISPUTE RULES.

Pay-per-call services in effect combine a credit card with a

customer's local and long distance telephone service. During the

past two decades legislation and regulations evolved to address

comprehensively consumer cradit relationships. The billing and

dispute resolution procedure for credit card users is one example.

However, there are significant differences between paY-Per-call

services and credit cards. The Commission must closely examine

these distinctions to formulate sufficient protections for

customers.

Proposed Rules

Time for Filing ReQUest For Billing Review« Sec. 308.7(b) •

The rule states that a consumer may initiate a billing review no

later than sixty (60) days after the billing entity transmits the

first billing statement that contains the charge for the pay-per

call purchase. The rule takes account of circumstances where goods

or services promised to be provided are not delivered (section (b),

ft.(2» but in certain other instances a sixty-day period may not

be enough time for a customer to know whether the pay-per-call

service provided is all that was promised (~, in a sweepstakes

or prize award schemes).

Therefore, the time for a consumer to request a bill review

should be expanded to 90 days, and further clarified to provide

that if a "service" includes the subsequent delivery of a prize,

award or other product, that a consumer has 90 days to complain
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from the date that the goods or services arrive or are supposed to

arrive.

Charge For Unsuccessful Billing Review. Sec. 3Q8.7(h). This

section states that a customer can be charged "a reasonable fee" if

a claim for an adjustment is made but it is determined that no

billing error has occurred. The States unequivocally oppose this

provision.

There is no precedent for permitting a billing entity to

charge a customer for a billing error review simply because the

billing entity makes a determination that the complaint was not

sufficient to require the charge to be removed from the bill.

Moreover, thePQtential that even a "reasonable" fee could

discourage customers from complaining about a particular pay-per

call charge should be enough to dissuade the Commission from

permitting such a fee on public policy grounds. Finally, claims of

billing error relating to pay-per-call services are just one of

many types of billing disputes that today are handled free of

charge by local telephone companies or inter-exchange carriers each

day. It would cause confusion to consumers and additional

administrative burdens to telephone ~ompanies if billing entities

have to identify and separate the cost of responding to pay-per

call complaints.

Limitation On Collection For Failure To Follow Dispute Rules.

Sec. 308.7(j). This section states that a billing entity that

fails to comply with the billing dispute provisions of the rule

forfeits its right to collect from a customer amounts disputed by
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that customer "up to fifty dollars per transaction." There does

not appear to be any justification for this limitation. If the

total charge for the call was SlOO, for example, and a billing

entity consciously refused to comply with this rule, as proposed,

the rule would, nonetheless, permit the billing entity to attempt

to collect the S50 difference. It would seem reasonable,

therefore, to eliminate any cap on the amount that would be barred

from collection by a billing entity if it fails to comply with

these rules.

Assertion of Claims and Defenses, Sec. 308.7 ( 1 ) • This section

contains a provision, similar to the Fair Credit Billing Act, that

a billing entity or providing carrier that seeks to collect charges

from a customer is subject to all of the claims and defenses

arising out of the transaction that the customer could assert

against the vendor "if the customer had made a good faith attempt

to resolve the dispu~e with the vendor or providing carrier."

However, the entire gist of the billing rules as proposed is that

the customer's only clear and direct contact to address a billing

dispute mechanism is the billina entity, which usually is the local

telephone company acting as agent for the providing carrier. Thus,

this provision does not adequately take into account the fact that

most customers will not know who the "vendor" (i.e., the pay-per

call provider) is and may well not be aware that he or she must

dispute a charge with either the vendor or inter-exchange carrier

(as opposed to the local telephone company) in order to be able to

assert a valid claim or defense against the billing entity.
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Compilation of Complaint Data. The States recommend that the

rule include a requirement that common carriers record and compile

records regarding the numbers of complaints and credits issued

against pay-per-call providers. 19 This information should be

maintained and made available to law enforcement officials,

including the Commission and the State Attorneys General offices.

These records should be available to the billing entity for use in

considering a consumer I s claim that a particular pay-par-call

service misrepresented what a consumer would receive from a program

or otherwise acted improperly.

CONCLUSION

State Attorneys General support the Federal Trade Commission's

efforts to formulate regulations consistent with these

recommendations to prevent unfair and deceptive pay-par-call

practices and implement congressional objectives embodied in the

Telephone Disclosure and Dispute Resolution Act of 1992. The

proven potential for fraud requires strict disclosure measures and

service requirements as well as a consumer friendly dispute

resolution process which places the cost of fraud on the

perpetrators.

The members of the Telecommunications Subcommittee of the

National Association of Attorneys General, Consumer Protection

Committee, look forward to working with the Commission and industry

19It is already common practice for the inter-exchange carriers
to record and compile this tyPe of data.
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representatives to construct a foundation for responsible pay-per-

call serv~ces to prov~de conven~ence and value to consumers.

Dated this 7th day of April, 1993.
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RECOMMENDED AMENDMENTS TO RULES PROPOSED
BY THE FBDBRAL TRADB COMMISSION

PART 308--REGULATZONS UNDER THE TELEPHONE DZSCLOSURE AND DZSPUTE
RESOLUTZON ACT OF 1992

§ 308.2 Definitions.

( a) Bona fide educational service means any pay-per-call
service that provides information or instruction relating to
education, subjects of academic study, or other related areas of
school studyT appropriate for children under age 12. but does not
include contests. sweepstakes or games of chance.

(e) Presubscription or comparable arrangement means a
contractual agreement established prior to the initiation of a pay
per-call service between a provider of pay-per-call services and a
consumers. The agreement must be evidenced by a document setting
forth among other things the terms of the agreement which is
provided a customer prior to providing pay-per-call services. No
action taken by the consumer during the course of a call to a pay
per-call service can be construed as creating such a contractual
agreement.

(g) Provider of pay-per-call services means any person who
se±±s offers a pay-per-call service.

§ 308.03 Advertising of pay-per-call services.

(A) Conditions and Cost of the call. (1) The provider of
pay-per-call services shall clearly and conspicuously disclose the
full text of the message and the cost of the call, in Arabic
numerals and with the appropriate symbol or name for the monetary
unit (dollars or cents), in any advertisement for the pay-per-call
services, as follows:

(a) (1) (ii) If the call is billed on a time-sensitive
basis, the advertisement shall state the cost per minute and any
minimum charges. If the duration of the program can be determined
in advance, the advertisement shall also state the total cost for
the complete program. If the duration of the program cannot be
determined in advance (because it involves a live conversation or



is dependent upon options selected by the caller) , the
advertisement shall state that the total amount of the charges
increases each minute that the customer stays on the line and the
average cost of a call 'tl\a't-'tfte-2.eft§'tft-et'--4:.fte--cei-l--!.~1e

ealle~-eisese~i8ft7-~~~~--!.~~~~~-~~-~Re-eeR~eH~

~fta~-s~eft-is-~fte-ease.. . . .
(v) *f-1!fte-e&l-le:p~~~"te-efte:tfte~-pay-peJ!'-eall

se~iee,-"tM-~~semen:tr-eft&l:-l:--e~ael:e8e-:tfte-~-~-"'he-e~l\e~

eall,-~ft-aaeeP<iaftee-wi-15ft.-§§-~.-3{-e-){-i-){~-)-'--(~~+;--E4.4.4.~,-8ftS-fiv~T

Providers of pay-par-call services shall not transfer callers to
another pay-per-call service or otherwise solicit customers to
accept collect charges for which a separate charge will be
assessed.

(3) For purposes of § 308.3(a), disclosures shall be made
"clearly and conspicuously" as follows:

(i) ••• When required, the audio disclosure shall be made
a~- leae't--eRee, immediately preceding following eaeh the first
delivery of the pay-per-call number and immediately following each
subsequent delivery of the pay-per-call number and shall be
delivered in a slow and deliberate manner and in a reasonably
understandable volume.

(iii) In a radio advertisement, the disclosure shall be made
a~-~~-~-~-sftal:l:-ee-~~vere8immediately preceding the
first and immediately each subsequent delivery of the pay-per-call
number. --i-ft-aA?'~~~~-,-~.ftErei~eEMH'e-sftall-Be
eeliveJ!'ee-immeeia~ely-iellewiR§-eaeft-eeliveFy-ef-~he-pay-peJ!'-eall

R~R\eeJ!',;,

L[l All disclosures and all other text of pay-per-call
advertisements shall be properly punctuated« and shall· be stated in
language consistent with common grammatical usage.

( b ) Sweepstakes; games of chance.

(1)

The advertisement shall clearly and conspicuously disclose
that no purchase (i.e., no call to the pay-per-call service) is
required to participate, and shall also clearly and conspicuously
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disclose a free alternative method of entry and instructions on how
to enter.

(3) (ii) ~ft-e-~M-~~-semen=t-,--t-be--d-i:-sG~-sfta~~-8e

pa~allel-wi~ft-~fte-BaSe-ei-~fte-aeve~~isemeft~;-ift-a~-leas~-~a-peift~

"4!ype;--enEl-~f. - e-~~-eJ:l-ElMee--t~-~eaei:l:y-~~.-w-:i:-1;h--~Re
Baek§~eafte-ei-"4!Re-aeve~~isemeft"4!T 1. In a printed advertisement.
the statement of odds shall be stated in immediate proximity to
each listing of the prize in each place the prize appears on the
advertisement and shall be in the same size and boldness of type as
the listing of the prize~

~ The statement of odds shall include. for each prize. the
total number of prizes to be given away and the total number of
potential entries. The number of prizes and potential entries
shall be stated in Arabic numerals. The statement of odds shall be
in the following form:" (number of prizes ) out of
entries." .

3. If an individual is reguired to pay shipping or handling
fees or any other charges to obtain or use a prize or award. the
following statement shall appear in immediate proximity to each
listing of the prize in each place the prize apoears in the written
prize notice and shall be in not less than la-point bold face type:
"YOU MUST PAY $ IN ORDER TO RECEIVE OR USE THIS ITEM."

~ The information required under 1. shall be on the first
page of any advertisement in not less than l2-point boldface type.

~ If a sweepstakes is offered by a provider on behalf of a
SDonsor. the name of the sponsor shall be more prominently and
conspicuously displayed than the name of the promoter.

(iii) A provider of pay-per-call services that advertises
a prize or award in connection with a sweepstakes shall not do any
of the following:

~ Place on an envelooe containing a sweepstakes offer anY
representation that the person to whom the envelope is addressed
has been selected or may be eligible to receive a prize.

2. Deliver a sweepstakes offer that contains language, or is
designed in a manner « that would lead a reasonable oerson to
believe that it originates from a government agency. public
utility, insurance company, consumer reoortina agency, debt
collector or law firm unless the sweepstakes offer originates from
that source.

~ Reoresent directlv or by implication that the number of
individuals eligible for the prize or award is limited or that an
individual has been selected to receive a particular prize unless
the representation is true.
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4. Fail to distribute all prizes within six months of the
initiation of the sweepstakes.

~ Promote a sweepstakes after a ma j or prize has been
claimed •

.2.:. Misrepresent in anyway the value. characteristics.
benefits. restrictions. quality or uses of any prize. award or
product offered through the sweepstakes or promotion.

(iv) f:i::i::i:~

ill All disclosures and all other text of pay-per-call
advertisements shall be properly punctuated. and shall be s1;ated in
language consistent with common grammatical usage.

1.§.l Providers of pay-per-call services· that offer sweepstakes
shall disclose that the promotion may be illegal in some s1;a1;es.

1.ZJ. Nothing in this section shall be construed to permit an
activity prohibited under state law.

(c) Federal Programs.

l§.l All disclosures and all other text of pay-per-call
advertisements shall be properly punctuated. and shall be s1;ated in
language consistent with common grammatical usage.

( e) Advertising to individuals Wlder the age of 18.

(3) For purposes of § 308.3(e), clear and conspicuous shall
mean the following:

(iii) In a radio advertisement, the disclosure shall be
delivered in a slow and deliberate manner and in a reasonably
understandable volume. iB-8fty-~~eg~8M-~eB§~~-ee..e~e:i:a~;-~~e The
disclosure shall be delivered immediately preceding each delivery
of the pay-per-call number.
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( 6 ) The presumption contained in § 308. 3 (e ) ( 5 ) may be
rebutted with competent and reliable audience composition data or
other competent and reliable evidence demonstrating that at least
sixty-seven percent of the receiving audience is composed pJ!'i.RlaE'ia:y
of individuals aged 18 or older.

iLl All disc~osures and all other text of pay-per-call
advertisements shall be properly punctuated, and shall be stated in
language consistent with common grammatical usage.

(g) Telephone solicitations. The provider of pay-par-call
services shall ensure that any telephone message that solicits
calls to the pay-per-call service discloses the cost of the call
and the rest of the solicitation message in a slow and deliberate
manner, and in a reasonably understandable volume, in accordance
with §§ 308.3(a)(1)(i) through (v).

(h) Referral to toll free and local telephone numbers. The
provider of pay-par-call services is prohibited from referring in
advertisements to an 800 telephone number, or any other telephone
number advertised as or widely understood to be toll free or local
cost, if ,callers to that number may be connected to an access
number for, e~ may otherwise be transferred to, a pay-par-call
serviceT, or otherwise solicited to accept collect charges for or
purchase pay-per-call services.

§308.4 Special rules for infrequent publications.

(c) Publications claiming an exemption pursuant to 308.4
shall be reguired to disclose in the same size type as the pay-per
call number: "THIS CALL WILL RESULT IN A SUBSTANTIAL CHARGE ABOVE
THOSE OF LONG DISTANCE CALLS. PLEASE LISTEN CLOSELY TO THE
PREAMBLE TO THE CALL WHICH WILL DISCLOSE THE PRICE PER MINUTE AND
GIVE YOU AN OPPORTUNITY TO HANG UP WITHOUT BEING CHARGED."

§ 308.5 Pay-per-call service standards.

(a) Preamble message. The provider of pay-per-call services
shall include, :tR before each pay-per-call message, an introductory
disclosure message ("preamble") in the same language as that
principally used in the pay-per-call message, that clearly, in a
slow and deliberate manner and in a reasonably understandable
volume and in the following sequence:
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(e) Billing limitations. The provider of ~ pay-per-call
services is prohibited from billing consumers in excess of the
amount described in the preamble for tRese~ services and from
billing for any services provided in violation of any section of
this ruleT or in violation of any other law, regulation or rule.

. . . .
( h) Prohibition concerning toll free and local numbers. The

provider of pay-per-call services is prohibited from provid~ng such
services through an 800 number or other telephone number advertised
as or widely understood to be toll freeT or local.

(j) Correction of Billing Records and Refunds to consumers.
The provider of pay-per-call serVices shall be liable for the
correction of billing records and for refunds to consumers who have
been billed for pay-per-call services, and who have paid the
charges for such services, pursuant to pay-per-call programs that
have been found to have violated any provision of this rule or any
other ieaepal-pele-ep-law, regulation or rule.

(k) Prohibition concerning the term "free." The provider of
pay-per-call services is prohibited from using the term ftfreeft or
"at no cost" or words' of similar meaning regarding goods or
services which are conditioned upon calling a pay-per-call
services.

(1) Prohibition concerning Day-Der-call purchaser's
obligations. No person shall represent or imply that
telecommunication service may be disconnected for failure to pay
for pay-per-call services.

im.l Prohibition concerning automatic dialers. No person
shall solicit pay-per-call services using an automatic dialing
device and pre-recorded message without prior written consent of
the person solicited and in compliance with all other applicable
federal or state law.

308. 5( n ) Delivery of goods or services. The provider of pay
per-call services must deliver in compliance with the Commission's
Rule Concerning Mail Order Merchandise, 16 CFR § 435. .

§ 308.7 Billing and collection for pay-per-call service.

(a) Definitions. For the purposes of this section, the
following definitions shall apply:

(2) Billing error means any of the following:
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(i) A reflection on a billing statement of a telephone-billed
purchase that was not made by the customer nor made from the
telephone of the customer who was billed for the purchase or, if
made, was not in the amount reflected on such statement or was not
authorized by the customer who was billed for the purchase.

~ A reflection on a billing statement of a telephone-billed
purchase for which the customer makes a claim that the goods or
services provided were not consistent with the promotional
representations made by the vendor that the representations were
unfair, deceptive or misleading, that they were in violation of
state or federal law, regulation or rule, that the pay-per-call
service is not in compliance or the reguirements of §§308.3..4, or
~

A reflection on a billing statement of a charge for a collect
call that was solicited through an 800 number or other pay per call
service.

(b) Initiation of billing review. A customer may initiate a
billing review with respect to a telephone-billed purchase by
providing, no later than 90 days after the billing entity
transmitted the first billing statement that contains a charge for
such telephone billed. purchase, 1 notice to that billing entity in
which the customer:

(d) Response to customer notice.

(2)(ii) Transmit an explanation to the customer, after
conducting a reasonable investigation (including, where
appropriate, contacting the vender or prOViding carrier), setting
forth the reasons why it has determined that no billing error
occurred or that a different billing error occurred from that
asserted, make any appropriate adjustments to the customer's
account, provide a summary of the steps that the customer must take
to continue to dispute the alleged billing error with the vendor or
carrier, including the provision of information necessary to lodge
a complaint with them and, if the customer so requests, provide a

11£ the billing error is the reflection on a billing statement
of a telephone-billed purchase or failure to provide a promised
award, prize or other product not provided to the customer in
accordance with the stated terms of the transaction, the '9 gO-day
period begins to run from the time the goods [or] services, awards
or prizes are delivered or, if not delivered, should have been
delivered, if such time is later than the time the billing
statement was transmitted.
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written explanation and copies of documentary evidence of the
customer's indebtedness and summary of necsss·ary further action to
dispute the error.

(g) Customer's right to withhold disputed amount: limitation
on collection action. Once the customer has submitted notice of a
billing error to a billing entity, the customer need not pay, and
the billing entity, providing carrier, or vendor may not try to
collect, any portion of any required payment that the customer
reasonably believes is related to the disputed amount until the
billing entity receiving the notice has complied with the
requirements of § 308.7(d) • The billing entity, providing carrier,
or vendor are not prohibited from taking any action to collect any
undisputed portion of the bill;-~-:!1De.-~~-eob:l:..-e-e4.~ee
aRtel:lft'4!- afte-~'6'tefJ-~ -oIl--& -o-i:-J:.J:.iftg- -&M'MHBeft'tt,-p1D8Yi:fIeti -'4!ha4!
~fte-BilliR§-S~a~eRtea~-elea~ly-s~a~es-~fta~-~aymeR~-ef-aRY-dis~l:l~ed

aRtel:lft~-~--pe~a~e9-~~-~-~--~i:-~-peftd~ft§-~~-BilliR§

ea~i4!y~s-eeRt~liaftee-wi~ft-§-ae8~~fd~.

(h) Charges for initiating billing review. If a billing
error occurred, whether as alleged or in a different amount or
manner, the billing entity, providing carrier, or vendor may not
impose on the customer any charge related to the billing review
(including charges for documentation or investigation). ii-i'4!-is
de~entifted-1ifta.1t-no--bi~~-toftfl"'e~EH'-eeeli:ePedr-8ft?'~4.mpesed-.l:ls4!
Be-~'tr-.:I:A--~J:§ft:e-e€--4!h&~ft-~ft¥~¥ed--t-n--c!IaftCiue1tiftg--~he

BilliR§-~eview-aRe-Rtl:lS~-Re~-Be-ef-sl:left-aR-aRtel:la~-as-~e-diseel:l~a§e

el:ls~eRteps-f~eRt-assep~ift§-~Rei~-pi§h~s-l:lRdep-~Ris-see~ieRT

(j ) Forfeiture of right to collect disputed money. Any
billing entity, providing carrier, vendor, or other agent who fails
to comply with the requirements of §§308.7 (c), (d), (g), (h), or
(i) forfeits any right to collect from the customer the amount
indicated by the customer, under §308. 7 (b) ( 2 ), to be in error, and
any late charges or other related charges thereon;-Hp-~e-~~

~paftsae~ieft.

(n) Notice of billing error rights. -- ( 1 ) Annual statement.

. ... .
(ii) Notify Us in Case of 'Errors or Questions About Your Bill

:lii-yeH-~ft4.ftk-~-beYe--been--~-o-i-J:.J:ed.-fe:p-e-999-fe.

e~fte~-pal"-peJ!l'-o&J:.l-}-~~elepftefte-e8~~-eJ!l-ifyou have a right to
dispute the pay-per-call service charaes on this bill. If you need
more information about a 900 [or other pay-per-call] number
transaction appearing on your bill, let us know as soon as
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possible. We must hear from you no later than'S 90 days after we
sent you the first bill on which the error or problem appeared.

Your Rights and Our Responsibilities After We Receive Your Notice

After we receive your notice, you do not have to pay any
questioned amount, and no one may try to collect it, until we are
finished investigating. We-eaft-<3OA"1:-iflu:e--t~.e:i.-i-i-Y'etl-:Ee~-~~

yee-~eeS~ieft7-afte-yeHYou are still obligated to pay the parts of
your bi!.!. that are not in question. PLEASE NOTE THAT YOUR
TELEPHONE SERVICE WILL NOT BE DISCONNECTED OR TERMINATED FOR
FAILURE TO PAY FOR PAY-PER-CALL SERVICES.

(2) Alternative summary statement. As an alternative to
§308.7(n)(l), a billing entity may mail or deliver, on or with each
billing statement, a statement substantially similar to the
following:

In Case of Errors or Questions About Your Bill

Ii -ye'tt-1sh-i:nH-~~fe~-e1:fteJ!l~-pEH?-~-l-i-ft~-'4!eiepkefte

Bill-~.~,--ep you have a right to dispute the pay-oar-call
service charges on this bill. If you need more information about a
900 [or other pay-per-cal!.] number call billed to your account, let
us know as soon as possible. We must hear from you no later than
69 90 days after we sent you the first bill on which the error or
problem appeared.

~ Monthly billing statement. A billing entity shall
include on each monthly billing statement for telephone-billed
purchases mailed or delivered to consumers the following
statements:

YOUR TELEPHONE SERVICE WILL NOT BE DISCONNECTED OR TERMINATED
FOR FAILURE TO PAY FOR PAY-PER-CALL SERVICES.

IF YOU WANT TO DISPUTE ANY OF THE CHARGES FOR 900 NUMBER [OR
OTHER PAY-PER-CALL) TELEPHONE CALLS APPEARING ON THIS BILL CALL OUR
TOLL FREE CUSTOMER SERVICE LINE AT [STATE 800 TOLL FREE NUMBER OR
REFER TO TOLL FREE NUMBER ALREADY APPEARING ON THE PAGEl WITHIN 90
DAYS OF THE FIRST BILLING FOR THE CHARGE.

IF YOU DISPUTE A PAY-PER-CALL CHARGE AND IT IS REMOVED FROM
YOUR TELEPHONE BILL« THE VENDOR OF THE SERVICE MAY ATTEMPT TO
COLLECT THE DEBT THROUGH OTHER DEBT COLLECTION PROCEDURES.
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ill If a customer disputes a charge for pay-per-call services
and requests removal, a billing agent shall remove that charge for
pav-per-call services from subsequent billing statements.
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A recent petition to the Federal Communications Commdssion
by the members of the National Association of Attorneys General
concluded that pay-per-call services offered during 800 number
calls are a significant problem for consumers because they create
confusion in the customer's mind about whether, how and when
billing takes place and are an open invitation to misleading and
deceptive practices by marketers.

Based on a national random sample survey of over 1,000
respondents and an extensive review of the consumer marketing
literature, this report provides dramatic evidence supporting
that conclusion and documents the need for increased consumer
protection to prevent fraud and deception during such calls.

~ SURVEY RESOLTS

Billing for traditional calls is quite well established in
the public's mind, while new types of calls are misunderstood
(see Table ES-1).

o 96\ of respondents to the survey say, correctly, that
800 number calls are "free" and 80\ say that I

regular long distance calls are billed.

o In contrast 50\ say, incorrectly, that 900
number calls are "free."

o 84\ do not expect 800 number calls to involve
billing for information services, even when
the offer of information services is
explicitly stated.

Respondents do not support the "just punch one" approach
which is preferred by marketers for billing these services.

o 35\ percent said that ~ervice should not be
offered in this manner at all and another 31\
said willingness to be billed should be
signaled by punching in a telephone or credit
card number.


